CYAeﬁHO-anMMpMTeanaH npoueaypa.

C 25 oktabps 2019 roaa nossBunach BO3IMOKHOCTb pa3peLlnTb Crop ¢ NOMOLLbHO
cyaebHoro npumupeHus ctopoH. Kntouesan ocobeHHOCTb NpoLeaypbl — Hanu4yue
TPETbeW CTOPOHbI, MPUMUPUTENA, KOTOPLIM ABNAETCA CYAbA B OTCTABKE.
PernameHT nposesenus cyaebHoro npumupenus yteepamn BC PO,

B yem cyTb cyaebHoro npyuMmupeHus

CynebHoe npumupeHune — 3To HOBbIW A1 POCCUMIMCKOTO 3aKOHOAATeN1bCTBa
MHCTUTYT, KOTOpbI 3apabotan B8 PO 25 oktabpa 2019 roga. OH npeacrasifet
coboit NnpuMMpUTENbHYIO NPOLLEAYPY C y4acTMem CTOPOH cyaebHoro gena, a
TaKXe ele og4HOro, 06s83aTeNIbHOro K NpUBACYEHMIO, INLE — CNeLMabHOTo
npumuputens. CyaebHoe npyummupeHmne moxket 6biTb NPOBEAEHO MO XOAaATaUCTBY
CTOPOH (CTOPOHbI) AMBO MO YCTHOMY MAN NUCbMEHHOMY NPeA/IOKEHNIO CyAa NpU
Hanuyum cornacus ctopoH. OCHoBaHWeEM A/1a npoBegeHus cyaebHoro
NPUMUPEHNA ABNAECTCA OnpeaeneHue cyaa o nposegeHun cyaebHoro
NPUMUPEHUA, rae yCTaHaBNMBABTCA CPOK CyaebHOoro npummpeHus.

Mpoueaypa cyaebHoro npummMpeHna MoKeT bbiTb UCNONb30BaHa Kak B PamKax
rPa*kaHCKOro, Tak 1 apbUTPaKHOTo UM aAMUHUCTPATMBHOrO npouecca. Llens
cynebHOro NnpUMMpeHun — LOCTUKEHME TAaKOTO pesy/ibTaTa crnopa, KoTopbli
ycTtpowun bbl Bce cTopoHbl. CyaebHoe npumupeHne nposoamTca B bopme
neperosopos. CyaebHbli NpUMUPUTEND NPEAOCTaBAAET KaXKA0N CTOPOHE
BO3MOXHOCTb BblCKa3aTb CBO€ MHEHWE OTHOCUTENIbHO MPUYUH BO3HUKHOBEHMA
cropa; ycraHaBaMBaeT GpaKTUYECKMe OTHOLEHUA CTOPOH; BbIACHAET coAepKaHme
B3aMMHbIX NPETeH3UN.

B xoae ncnonb3osanua cyaebHOro npuMmMpeHus CTOPOHbI MOTYT A0CTUYb
pe3ynbTaToB NPUMMUPEHUA, 3aKpenieHHbIX cT. 153.7 MK PO, ct. 138.6, 4. 3 cT. 190
ANK PO, c1. 137.7 KAC P®. MupoBoe cornaluieHue, CornalieHue o NpummpeHmu,
cornaiweHue no GpakTM4Yecknm obcToATeNbCTBAM rOTOBATCA CTOPOHaMM Npu
cogencTesnm cygebHoro npummputens.

NUHbopmaLma 0 4OCTUIKEHUM CTOPOHAMM pe3ynbTaTa NPUMUPEHUA He No3AHee
[iHA, CNe/lytoLLero 3a AHeM ero JOCTUXEHUA, NepeaaeTcs cyay B NUCbMEHHOM
Buae cyaebHbIM NpUMUpUTENEM ANA PeLleHUn BONpoca O BO306HOBNEHUM
npoM3BO/ACTBA NO AeNy U A/1A pelleHns Bonpoca 06 yTBepAeHUM
COOTBETCTBYIOLLEro pe3ynbTata npumupenmsa. CyaebHbIin npumupuTens 40
ucTeyeHus cpoka nposeseHns cyaebHOro NpUMUpeHUs Bnpase NpekpaTuTh
cynebHoe npumupeHune, eciv B Xo[e ero NpoBeAeH|A COUTeT, YTo AanbHelilee
nposeseHune cyaebHoro npummMpeHus HellenecoobpasHo.




B yKa3aHHbIX cayyvanx cyaebHbIM NpUMUpUTENIEM COCTaBAABTCA MOTUBUPOBAHHbIN
NMUCbMEHHbIN 0TKa3 OT NPOBEAEHUA CYyAEHBHOro NPUMMUPEHUS, KOTOPbLIN He
No3AHee CAeayoLEero AHA nepeaaeTca CTOpoHam cyAebHOro npummpeHus u

cyay.

CTOUT OTMETUTD, YTO cyaebHoe NPUMUPEHUe MMeeT MHOTO OBLLMX YepT C UHOM
NpoLeAypoit anbTepHAaTUBHOIO paspelleHns crnopos —meauaumnein. OgHako
npoueaypbl UMeoT oTanuuaA. Tak, npumuputens obsiagaet 60/1blIMMM NpaBamu B
CPaBHEHWUU C MeAMATOPOM (Hanpumep, 3HAKOMUTLCA C maTepuasnamu aena,
KOTOPOE HaXoAMUTCA HAa PACCMOTPEeHUN B cyae), a TpeboBaHUA K ero KaHauaaType
ropaszgo sbile.

CynebHbiM npumupuUTenem ABASETCA TONbKO CyabsA B OTCTaBKe. CBegeHuA O
KaXkaom cyaebHomM npumupuTene CoAepaThCa B Cnucke cyaebHbix
npumuputeneit (ct. 8 PernamenTta). Cnncok cyaebHbix npumuputenein yreepamni
MneHym BepxosHoro cyaa P® (noctaHosneHue Ne 1 ot 28.01.2020). Mo mepe
HeobXxoAMMOCTU CNUCOK MOTYT I0NONHATL UAW peAaKTUpoBaTh (NocTaHoBIeHME
MneHyma BC P® o1 23.11.2021 Ne 38). TpeboBaHWA 0AMHAKOBbI ANA CyaebHbIX
npumupuTeniein, Kak paboTatoLmx No rpaxaaHCcKkum genam B cygax obuien
FOPUCAMKLNM, TAK U B apOUTPAXKHbIX CyAax.

KakoBbl 3agauu 1 dyHKUMM cygebHOro npummpurens.

CraTba 1 PernameHTa Ha3biBaeT B Ka4eCTBe OCHOBHbIX 3a4a4 cyaebHoro
NPUMMUPUTENA: COOTHECEHME N CONMMKEHME NO3ULLMIA CTOPOH MO AeNy, BbiABaeHue
OOMNONHUTENbHbIX BO3MOXHOCTEM ANA yperyanpoBaHMa cnopa c y4eTom
WMHTEepPEeCcoB CTOPOH, OKa3aHWA UM COLENCTBUA B AOCTUNKEHUU pe3yibTaTa
NPUMUPEHMNA.

Mo cywecTtsy obLiel 3agayeit cyaebHoro npummputens byaeT aBAATbCA NOUCK
TOro KOMMNPOMMUCCHOTO pPeLleHNA, Ha KOTopbI ByayT cornacHbl 06e CTOPOHbI. Mpu
3TOM Heob6X0AMMO COBNOCTM MHTEPECH] KaXKA0M U3 CTOPOH, A8 Yero
NPUMUPUTE/NIb HaAENeH COOTBETCTBYHOLLUMU NOSHOMOYUAMM.

Kakue cnocobbl paspelueHnsa KOHGNINKTA NPUMEHSET cyaebHbIA NPUMUPUTEND?
CypebHbli npumupuTens ANa paspelleHna KOHGAUKTa BNpase UCnoib3osaTth
BECb CMEKTP BO3MOXHOCTEM, NpeAocTaBasemblx emy PernameHTom.

TaK, cyaebHbIii NpUMUpPUTENb BpaBe: 3HAKOMUTLCA C MaTepuanamu aena (nocne
COrnacua Ha 3To Cy/Zib1, PacCMaTPUBAIOLLETO AeN0); NPEANOKNUTb CTOPOHAM
npesCcTaBUTb A0NONHUTENbHbIE AOKYMEHTbI U/Unn uHdbopmauuio; becenosars co
CTOPOHaMu B UHAMBUAYANbHOM NOPALKE; ONpeAenaTb NOPAAOK CTaAnN
NMPUMUPEHUA CTOPOH, CAMOCTOATE/IbHO BECTU MPOLLECC, OCHOBbLIBAACH Ha




NONOXeHUAX PernameHTa (ecam CTOpOoHbI He L0r0BOPU/IUCH O YEM-TO
oOnpeaeNeHHOM); yNpaBAATb NPOLECCOM NeperoBopos, [iepKa pasrosop B
HYXXHOM HanpasaeHuu (B TOM YUC/Ie, B MePY CBOUX BO3MOKHOCTEN,
KOHTPOAMPOBATh IMOLMOHANbHOE COCTOAHUE CTOPOH); NPUHUMATL y4acTne B
dbopmupoBaHum 1 GopmyanpoBaHUM NONOKEHUA MUPOBOTO COraaLEHNA CTOPOH,
WM MHOTO AOKYMEHTa, 3aBepLualoLLero npoueaypy cyaebHoro npummpeHns; npu
HaCTYNNeHUU onpeaeneHHbIx PernameHTom cobbiTuiA, 06patUTbCA B Cy/, AJ1A
BO30OHOBAEHUA NPOMU3BO/CTBA NO Ae/y; Peasn30BbiBaTbh UHbIE MONHOMOUUA,
npeaocTaBAeHHble eMy PernameHToMm.

AHanu3 3aKoHoAaTeNbCTBA Mo npoueaype NPUMUpEeHna no3BosAeT CAenatb
BbIBO/, YTO MOAHOMOYMA CyAebHOro NPUMUPUTENA HOCAT CKOpee
AUCNO3UTUBHbIN, Y4eM MMNepaTUBHbIN XapakTep. Tak, Hanpumep, He 40MNyCcKaeTcA
uctpebosaHue MHGOPMaLMM Y TEX MU UHBIX UL, B NPUHYAUTENILHOM MOPAAKE.
[leno B Tom, 4TO BECb NPOLLECC MPUMUPEHUA OCHOBbIBaeTCA Ha 406POBOILHOM
COrNIacM Y4acTBYIOLMX B HEM CTOPOH, @ NPUHYXAEHUE Koro-1nbo K 4emy-11bo
BO3BpaTUT NpoLecc B 0bbiuHOe cyaebHoe pycno.

KTo dopmupyeT v yTeepKaaeT CnucoK cyaebHbIX NpuMmuputenein?

CyebHbl NPUMUPUTENb AONKEH COCTOATDL B CNUCKe CyAebHbIX NpuMupuTenen,
yTBepKaeHHbIM MaeHymom BC PP. Cnucok GopmmupytoT Ha OCHOBaHWUU
npeanoXeHuni cyaos obLei amn cneuuanbHomn IopUCanKLMK. To ecTb YTobbI
CY/bA B OTCTaBKe CMOT CTaTb CyAe6HbIM NPUMUPUTENEM, COOTBETCTBYIOLLNIA CYA,
[O/IKEH NPeasioKnUTb ero KaHANAATYPY Ha BKAKOYEHME B CUCOK.

[lna aToro Heobxogumo cobntogeHune cneyroWwmnx YyCA0BUA: KaHAUAAT AO/KEH
U3bABUTbL CBOE XenaHue bbiTb CyaebHbIM npumupuTenem (NpUHyaUTEeNbHOE
Ha3HayeHWe HeJoNyCTMMO); XapaKTepucTuKa NpeaaaraeMoro KaHauaaTa A0MKHa
cooTBeTcTBOBaTh TpeboBaHWAM 3aKoHa U PernameHTa; Ctatba 9 PernameHTa
yKas3blBaeT Ha To, YTO Npu oTbope KaHAWAATOB YYUTbIBAETCA: OMbIT CyAENCKOM
paboTbl, OnbIT paboTbl B 061aCTV HayKK, CNeuuannsaLmna, MecTo XUTeNbCTea, Yem
3aHMMaeTcA KaHAnAaT Nocae yxo4a B OTCTaBKY U Tak Aanee.

MepeyeHb He ABNAETCA UCYEePMbIBAOLMM, NOITOMY, CKOpee BCero, pelleHue B
OTHOLWEHUN KaXkaoro cyaebHoro npumuputena byaer npuHUMaTheA
UHAMBUAYANIBHO, C y4eTom ocobeHHOoCTel ero AMYHOCTU. CNCKU cyaebHbIX
npumuputenei byayt HaXoAUTbCA B OTKPLITOM A0CTyNe, Ha OPULIMANbHbBIX CalnTax
CYA,0B U MUPOBbIX Cyaen. B Hux byayT coaepaTtbea CBEAEHUA O TeX KaHaMAaTax,
CBEAEHMA O KOTOPbIX NpeAcTaBuIun cyabl.



MoryT 1 cyaebHOro NPUMUPUTENA UCKAKOYUTD U3 CNUCKA?

Hopm, perynupylowux uckatodeHue cyaebHoro npumuputens us
COOTBETCTBYIOWErO CNUCKa, B PernamenTe He cogepkutca. Mnenym BC PO usaaer
NOCTAHOBNEHUA O KOPPEKTUPOBKE cnncKa cyaebHbix npumuputesen. C gatbl
nepeoro onybAMKOBaHUA CNUCOK HECKONbKO pPa3 peaakTupoBasvi: UCKIYain
OZHWX CyAe6HbIX NpUMUpUTENel U BHOCUAN ApyruX. Tak, noctaHosneHem No 38
oT 23 Hoabpa 2021 roaa cyA yAanun 04HOrO U3 NPUMMUPUTENEN U3 YACTM CMIUCKA
no Pecnybauke bypatus.

CynebHoe npumMmupeHue CTOPOH B rpaXKaaHCKOM npouecce.

B rpakaaHcKom npouecce cyaebHoe NpumMuUpeHmne CTOPOH peryanpyeTca cTatben
153.6 MK P®. B coOTBETCTBUM C YKa3aHHOW CTaTbel CTOPOHbI BNpase
yperyamposartb Crop nyTem UCNonb30BaHWA NPUMUPUTENBHON NpoLeaypbl C
y4actmem npumupuTens.

CynebHoe npumupeHue CTopoH B apbuUTpaXKHOM npouecce.

ATK P® copepxuT cTaTbio 138.5, B KOTOPOW M3/10XKeHbl NpaBuaa o cyaebHom
NPUMMUPEHUM B pamKax apbutpakHoro npouecca. CTaTba COAEPXHKUT NON0KEHUE O
npase CTOPOH Ha MCNONb30BaHWe AaHHOM NPUMUPUTENbHOM NpPOLLeaypbl.
OTnmnuma ot nonoxkeHui MK KacatoTca npoueaypbl Bbibopa npumupuTens.

CynebHoe npyMMpeHue CTOPOH B aAMUHUCTPAaTUBHOM npoLecce.

CornacHo ctatbe 137.6 KAC P® agMUHUCTPATUBHBIM CMOP MOXKHO pa3peLunTb npu
nomolum npoueaypbl cyaebHoro npumupenus. KaHamaaTtypbl npumupurtenem
BbIABMIAOT CyAbl 06LeN pucankummn cybbekTos PO, a TakKe KaccalMoHHbIe U
anennAauMOHHbIe cyapbl.

Kakue npaBuaa cogepUT periameHT cyaebHoro npummupeHums.

HecmoTps Ha BapnaTUBHOCTb €e UTOroB, Cama npoueaypa cyaebHoro
NpPUMMUPEHUa foMKHa paboTaTtb No onpeaeneHHbIM npasunam. PernamenT
nposefeHna cyaebHOro NpUMMpeHna — 3T0 AOKYMEHT, KOTOPbIN CneuuanbHo
yteepaun MaeHym BepxosHoro cyaa P® noctaHosneHnem Ne 41 ot 31 oktabpsa
2019 ropa.

CrouT 06paTUTb BHUMaAHWE Ha 4Ba MOMEHTA, YKa3aHHbIX B CAaMOM Hauyane
pernameHTa: cysebHoe npummpeHue agnaeTca 6ecnnatHbim (HU 04Ha U3 CTOPOH
He HeceT Pacxo/0B); HECMOTPA Ha YTBEPKAEHHBINA PeraMeHT, camy npoLeaypy
MOXHO «NOACTPOUTb Nog cebar.




O TOM, YTO CTOPOHbI BNpaBe YCTaHOBUTb COBCTBEHHbIE YC/I0BUA, NPAMO rOBOPUTCA
B CAMOM Hauane AoKymeHTa: «opaaok cyaebHoro npumupeHnsa onpeaenaeTcs
CTOPOHAMM NO COrNACOBAHMIO C CyAebHbIM NpuMmupuTesnem ¢ yHeTom NONOXKEHUN
NPOLECCYanbHOro 3aKOHOAATENbCTBA M HacToAlero PernameHTar. «CTOPOHb
BNpaBe COBMECTHO onpeaenuTb Hanbonee noaxoaatine NOPAAOK U pesybrar
APUMUPEHUs Y. CXOXKARA NO3ULUA U3NOKEHA W B PAAE APYTUX CTaTei pernameHTa.
Takum 06pa3oMm, 3aKOH NO3BO/IAET NPOBECTU cyAebHoe NpUMUpeHne TakK, Kak
TOrO 3aXOTAT CTOPOHbI, MAKCMMaNbHO Y4YUTbIBAA UX UHTEPECHI.

Craaum cynebHOro npumMmupeHums.

Kak umeHHo paboTaet cyebHoe NpUMMpeHue, onnucaHo B pernameHTe. YC10B8HO
MOXHO BbIAENUTb 5 CTaguii npoueaypbl:

Craaums 1. HasHaueHue cyaebHoro npumupenus (ct. 15). Mpoueaypa moxeT 6bITb
UHULIMMPOBaHa CTOPOHaMM B0 nNpeanokeHua cyaom. lNpu HasHadeHuu
npoueAaypb! (A0MKHbI 6bITb COrNACHbBI BCE CTOPOHbI) CYA BbIHOCUT onpeaeneHune 1
BNpaBe OT/NI0NMUTb CyA0NPOU3BOACTBO. B onpesenernu cyaa 8 06a3atebHOM
nopaKe yKasblBaeTcs, MOMMMO NPOYero, KaHAUAATYpa NPUMUPUTENS.

Craauma 2. MoAaroToBKa K cyaebHOMY NpUMUPEHUIO (ct. 16). Ha gaHHOM cTaaun
NPUMUPUTENDb BNPaBe 03HAaKOMUTLCA C MaTepuanamn gena, CBA3bIBaeTcA Co
CTOPOHamMu v onpeaenseT Bpema n mecto BCtpedn. CTOUT OTMETUTD, YTO OH TaKxKe
Bnpase 3aTpeb0BaTb AOMNONHUTENbHYIO MHGOPMALUIO W/VNn JOKYMEHTbI OT

CTOPOH.

Craaua 3. OTKpbITMeE NpoLeaypbl cyaebHoro npummupeHus (cT. 17). PernameHT
LEeNUT NpoBeaeHue cyaebHOro NPUMUPEHMA ellle Ha HECKOIbKO CTaAWM.
Bnpoyem, 3T1 CTaaumn HeobasaTenbHbl — CTOPOHbI BMECTE C NpumupuTenem
Brpase cOrnacoBaTb TOT MOPAAOK, KOTOPbIN ByaeT yaobeH scem. Ecam atoro
COrn1acoBaHo He 6b110, TO NpUMeHsAeTcA 0bLWMIA NOPAAOK, YKa3aHHbIN B

pernameHTe.

Cragua 4. Npoueaypa cyaebHoro npummpenua (cT. 18 —22). Cama npoueaypa
BK/IKOYaeT B cebA: 3HaKOMCTBO, U3/10XKeHWe 06CcToaTenbeTB Aena, PopmMyanpoBKyY
BOMPOCOB, IMYHYI0 beceay C npUMMpUTENem, AOCTUNKEHWE pe3yabTaTos Anbo

BO3BpaT K Cy40onpous3BoacTay.

Craaua 5. 3asepwerue cygebHoro npummpenua (cT. 23). B utore CTOPOHbI MOryT
Nnb0o NpUATK K Kakomy-nnbo cornalennto, Aanbo Hert. Mpuyem HeAOCTUKEHNE
pesynbTaTa B X0/4e CyAebHOro npumnupeHuna (Kak B pernameHTe UMeHyoT
HeraTUBHbINA UCXO/, NPOLEAYPbl) BO3MOXKHO B TOM YMCNE: U3-33 UCTEYEHUA
CPOKOB, M0 XOAaTalCTBY CTOPOH MW NPUMUPUTENA A0 UX UcTedeHua. Mpu




AOCTWKEHUU NONOKUTENBHOTO pe3y/ibTata CTOPOHAaMMU COT/IacyeTcs, a Cyiom
YTBEPXAAETCA MUPOBOE cornallieHne (cornaleHne o NpUMUpeHnn, cornaluenne
no daKkTU4Yeckum obcToaTenbeTBam). Takke CTOPOHbI MOTYT NPUITK K
HEOoBXOAMMOCTU OTKA3aThCA OT UCKOBbIX TpebOBaHWA, NpU3HaTL UCKOBbIE
TpeboBaHUA 1 TaK Aanee.

OTAMYMA B Cyae6HOM NPUMUPEHUU MeKAY apOMTPaXKHbIM M TPAXKAAHCKNM
npoueccom.

Mpoueaypy cyaebHOro NpUMMpeHUs BBENN Kak A/1A FPaAaHCKoro, Tak A1
apbuTpaxkHoro npouecca. HecmoTps Ha 06LWit pernameHT, Mexay HAMK
UMEIOTCA HeKoTopble OTAnYMA. Tak, Hanpumep, KaHANAATYPbl npumuputenei
BHOCATCA B CMUCOK W yTBepxaatotca NMaeHymom BC PO: ana rpaxkAaHCKoro
NPOW3BOACTBA — HA OCHOBE NPe/I0XEHMI KaCCaLMOHHbIX CYA0B obLen
OPUCAMKLMY, aNeNNALMOHHDIX Cy/108 06Len I0pUCAnKLMK, CYA08 cybbekTos PO,
a Tak)Ke OKPYKHbIX (PNOTCKNX) BOEHHbIX CY/108; ANA apbUTPaKHOTo
NPOM3BO/ACTBA — HA OCHOBE NPeAIoKeHN apbUTpakHbIX CYA0B.

Takum obpasom, cyaebHoe npummupeHne A0MKHO CHU3UTb Harpy3Ky Ha
neicTByIoWMX cyaeit u cnocobcTBoBaTh Hoee BbICTPOMY pacCMOTPEHMIO Agna C
LOCTUXKEHUEM NPUeMIEMbIX Pe3y/ibTaToB [/1A CTOPOH.




